
 
 
 
 
 
 
 

City Council Special Meeting – July 23, 1997 – 9:00 a.m. 
Mayor Barnett called the meeting to order and presided. 

 
ROLL CALL ................................................................................................................ITEM 1 
Present: Bill Barnett, Mayor 
  Marjorie Prolman, Vice Mayor 
 
  Council Members: 
  Bonnie R. MacKenzie 
  John R. Nocera 
  Fred L. Sullivan 
  Fred Tarrant 
  Peter H. Van Arsdale 
 
Also Present:  
Dr. Richard Woodruff, City Manager 
Kenneth Cuyler, City Attorney 
William Harrison, Assistant City Manager 
Missy McKim, Planning Director 
Flinn Fagg, Planner 
Virginia Neet, Deputy City Clerk 
Dr. Jon Staiger, Natural Resources 
 Manager 
Robin Williams, Executive Secretary 
Molly Reed, Recording Specialist   
Charlie Andrews 
David Trowbridge 
Anthony Pires 
Everett Thayer 
 
 
 

Maria Chiaro 
Werner Haardt 
Pam Watson 
John Passidomo 
Kathleen Passidomo 
Michael Jakub 
Mary Mclaughlin 
Amy Early 
 
Other interested citizens and visitors 
 
Media: 
Tara Beer, Naples Daily News 
David Taylor, WBIO

City Council Chamber 
735 Eighth Street South 
Naples, Florida 34102 
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INVOCATION AND PLEDGE OF ALLEGIANCE........................................ ITEM 2 
Council Member Fred Sullivan  
 
ANNOUNCEMENTS .......................................................................................... ITEM 3 
City Manager Richard Woodruff presented a plaque to Council Member John Nocera on 
behalf of the Gem Society of Naples in thanks for his assistance during their national 
convention, held in Naples. 
 
ITEMS TO BE ADDED ...................................................................................... ITEM 4 
City Manager Richard Woodruff requested the following items be added to the agenda: 
 
Item 24 A resolution authorizing the City Manager to execute a contract with 

Andrea Clark Brown Architects for the 4th Avenue Municipal Parking 
 Garage. 
 
Item 25 A resolution establishing a substitute procedure for reconsideration of 

City Council decisions. 
 
City Manager Woodruff clarified that because the contract under Item 5e is with the 
Florida Department of Transportation, it could not specify that the amount was not to 
exceed $10,000.  However, a private contractor hired by the City would do the actual 
work and, at that time, the City would limit the cost.   
 
At this time, Item 5c was withdrawn from the agenda. 
 

MOTION by Sullivan to SET AGENDA ADDING ITEMS 24 AND 25 
AND WITHDRAWING ITEM 5c; seconded by Nocera and 
unanimously carried, all members present and voting.  (MacKenzie-yes, 
Nocera-yes, Prolman-yes, Sullivan-yes, Van Arsdale-yes, Tarrant-yes, 
Barnett-yes) 

 
Council Member Tarrant stated that he would present an item during the correspondence 
and communications portion of the meeting. 
 
ORDINANCE (Continued) ............................................................................... ITEM 11 
AN ORDINANCE RELATING TO CAPITAL IMPROVEMENTS PROVIDING A 
SPECIAL BENEFIT TO LOCAL AREAS WITHIN THE CITY OF NAPLES, 
FLORIDA; PROVIDING DEFINITIONS AND FINDINGS; AUTHORIZING THE 
IMPOSITION AND COLLECTION OF SPECIAL ASSESSMENTS TO FUND 
THE COST OF CAPITAL IMPROVEMENTS PROVIDING A SPECIAL 
BENEFIT TO LOCAL AREAS WITHIN THE CITY; PROVIDING FOR THE 
OPTIONAL AND MANDATORY PREPAYMENT OF ASSESSMENTS; 
ESTABLISHING PROCEDURES FOR NOTICE AND ADOPTION OF 
ASSESSMENT ROLLS AND FOR CORRECTION OF EFFORTS AND 
OMISSIONS; PROVIDING THAT ASSESSMENTS CONSTITUTE A LIEN ON 
ASSESSED PROPERTY UPON ADOPTION OF THE ASSESSMENT ROLLS; 
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ESTABLISHING PROCEDURES AND METHODS FOR COLLECTION OF 
ASSESSMENTS, INCLUDING ASSESSMENTS IMPOSED ON GOVERNMENT 
PROPERTY; AUTHORIZING THE ISSUANCE OF OBLIGATIONS SECURED 
BY ASSESSMENTS; PROVIDING FOR VARIOUS RIGHTS AND REMEDIES 
OF THE HOLDERS OF SUCH OBLIGATIONS PROVIDING THAT SUCH 
OBLIGATIONS WILL NOT CREATE A GENERAL DEBT OF OBLIGATIONS 
OF THE CITY; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Manager Woodruff.  (9:09 a.m.) 
 
Attorney Maria Chiaro stated the ordinance contained several items of concern to her 
clients.  She said it appeared to be very broad and, since she had only recently received 
it, she requested a two-week continuance.  She cited Article II as especially questionable 
because a procedure is both described and waived.  City Attorney Kenneth Cuyler 
responded that he did not feel a conflict existed in Section 2.02, but stated he would, 
nevertheless, work with Ms. Chiaro to resolve various issues.   
 
Council Member Van Arsdale said he was reluctant to set a precedent for an attorney to 
question a proposed ordinance and compel its continuance.  Council should feel 
confident that ordinances are correct when they come before Council for a vote, he said, 
but City Attorney Cuyler said he was comfortable that a negative precedent would not 
arise from his willingness to meet with Ms. Chiaro.   
Public Input:  None (9:11 a.m.) 
 

MOTION by Sullivan to CONTINUE ITEM 11 TO AUGUST 6, 1997; 
seconded by Tarrant and unanimously carried, all members present 
and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, Sullivan-yes, 
Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION 97-8005.......................................................................................ITEM 14 
A RESOLUTION GRANTING VARIANCE PETITION 97-V11 FROM SECTION 
102-176 OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES, WHICH 
ESTABLISHES MINIMUM FRONT AND SIDE YARD SETBACK 
REQUIREMENTS, FOR EXISTING ENCROACHMENTS ON THE PROPERTY 
AT 1889 4TH STREET SOUTH; AND PROVIDING AN EFFECTIVE DATE.  Title 
read by City Manager Woodruff.  (9:12 a.m.) 
 
Vice Mayor Prolman requested that, in the future, staff use a color outline to describe the 
areas pertinent to the resolution.   
Public Input: None  (9:12 a.m.) 

MOTION by Nocera to APPROVE Resolution 97-8005 as submitted; 
seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 
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RESOLUTION 97-8006.......................................................................................ITEM 13 
A RESOLUTION APPROVING STREET VACATION PETITION 97-SV1 
VACATING TRACT C OF THE GORDON POINTE SUBDIVISION, SUBJECT 
TO THE CONDITIONS SET FORTH HEREIN; AND PROVIDING AN 
EFFECTIVE DATE.  Title read by City Manager Woodruff.  ( 9:14 a.m.) 
 
Attorney John Passidomo, representing Shannon Partners, explained that the easement in 
question is surrounded by property owned by the petitioner who had originally sought to 
have the public right-of-way at Bay Road vacated.  Council Member Tarrant requested 
clarification as to the owners of lots C and B and learned that the petitioner owns both.  
City Manager Richard Woodruff explained that the usual legal interpretation is that 
unless it can be shown that the City had invested in a roadway, the roadway may be 
vacated without compensation to the City.  He added that the improvements to the street 
had been required by the City but were not paid for by the City.   
 
Public Input :  None.  (9:22 a.m.) 
It is noted for the record that Michael Jakub declined to speak when called. 

MOTION by Van Arsdale to APPROVE Resolution 97-8006 as 
submitted; seconded by Sullivan and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION 97-8007..........................................................................................ITEM 16 
A RESOLUTION GRANTING WAIVERS FROM SECTION 102-1095(e)(7) OF 
THE CODE OF ORDINANCES, IN ORDER TO PERMIT A PARAPET LESS 
THAN THE REQUIRED 42 INCHES IN HEIGHT, AND SECTION 102-1095(e)(2) 
OF THE CODE OF ORDINANCES, IN ORDER TO PERMIT TRIM COLOR 
OTHER THAN WHITE AT THE HARMON MEEK GALLERY LOCATED AT 605 
FIFTH AVENUE SOUTH; AND PROVIDING AN EFFECTIVE DATE.  Title read by 
City Manager Woodruff.  (9:24 a.m.) 
Public Input:  None  (9:24 a.m.) 

MOTION by Sullivan to APPROVE Resolution 97-8007 as submitted; 
seconded by Tarrant and unanimously carried, all members present 
and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, Sullivan-yes, 
Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
CONSENT AGENDA 

 
APPROVAL OF MINUTES ................................................................................... ITEM 5a 
June 2, 1997 Workshop Meeting; June 4, 1997 Regular Meeting; June 16, 1997 Workshop 
Meeting; June 18, 1997 Regular Meeting with a revised page 20. 
 
RESOLUTION 97-8008........................................................................................... ITEM 5b 
A RESOLUTION APPROVING AN ADMINISTRATIVE GRANT OF VARIANCE 
FOR AN ENCROACHMENT IN TO A REQUIRED SIDE YARD SETBACK FOR 
THE PROPERTY LOCATED AT 485 SPINNAKER COURT, MORE 
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PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE. Title not read. 
 
Withdrawn ................................................................................................................... ITEM 5c 
AUTHORIZE AN AGREEMENT FOR HORSE AND CARRIAGE OPERATIONS 
WITH CALVARY CARRIAGE COMPANY RELATING TO THE USE OF THE 
CITY STREETS AND DESIGNATED CARRIAGE STOPS.   
........................................................................................................................................ITEM 5d 
AWARD A BID FOR A TRAILER-MOUNTED EMERGENCY PUMP FOR USE 
BY THE UTILITIES MAINTENANCE DIVISION \ VENDOR: THOMPSON 
PUMP & MANUFACTURING CO., PORT ORANGE, FLORIDA \ PRICE: 
$13,999.00 \ FUNDING: CIP PROJECTS 97X11, 97X01, AND 97X08. 
 
RESOLUTION 97-8009....................................................................................... ITEM 5e 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
UTILITY RELOCATION AGREEMENT, A COPY OF WHICH IS ATTACHED 
HERETO AND MADE A PART HEREOF,WITH THE STATE OF  FLORIDA 
DEPARTMENT OF TRANSPORTATION TO RELOCATE WATER MAINS 
LOCATED IN U.S. 41 BETWEEN AIRPORT-PULLING ROAD AND 
RATTLESNAKE HAMMOCK ROAD; AND PROVIDING AN EFFECTIVE 
DATE.   

END CONSENT AGENDA 
 

MOTION by Van Arsdale to APPROVE the Consent Agenda (Item 5c 
withdrawn); seconded by Sullivan and unanimously carried, all 
members present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-
yes, Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
..................................................................................................................................ITEM 6 
CONSIDER A BUDGET AMENDMENT TO FUND ENCUMBRANCES FOR 1996 
STREET OVERLAY PROJECTS IN ORDER TO PROCEED WITH 1997 
OVERLAY WORK PROGRAM.  (9:26 a.m.) 
Public Input:  None  (9:26 a.m.) 

MOTION by Sullivan to APPROVE Item 6 as submitted; seconded by 
MacKenzie and unanimously carried, all members present and voting.  
(MacKenzie-yes, Nocera-yes, Prolman-yes, Sullivan-yes, Van Arsdale-
yes, Tarrant-yes, Barnett-yes) 

 
(Withdrawn) ...........................................................................................................ITEM 7 
REQUEST BY COUNCIL MEMBER TARRANT FOR RECONSIDERATION OF 
CONSULTANT RANKING FOR PROFESSIONAL ENGINEERING SERVICES 
TO DESIGN AND PROVIDE CONSTRUCTION SUPERVISION OF THE 
DRAINAGE BASIN VI STORMWATER PUMP STATION/SYSTEM 
IMPROVEMENTS.   
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Council Member Tarrant stated that Wilson, Miller, Barton & Peek, Inc. had requested 
the matter be dismissed and, therefore, he was withdrawing Item 7 from the agenda. 
 
RESOLUTION 97-8010....................................................................................... ITEM 8 
A RESOLUTION APPROVING AN EQUITY TRANSFER FROM THE 
GENERAL, WATER AND SEWER, AND SOLID WASTE FUNDS TO THE 
EQUIPMENT SERVICES INTERNAL SERVICE FUND TO CORRECT AN 
ACCUMULATED FINANCIAL DEFICIT; AND PROVIDING AN EFFECTIVE 
DATE.  Title read by City Manager Woodruff.  (9:27 a.m.) 
 
City Manager Richard Woodruff explained that Equipment Services is an internal fund that 
is funded by the departments it serves.  However, the budget did not sufficiently cover 
actual expenditures and the purpose of the resolution is to transfer $300,000 to correct the 
department’s deficit.   
Public Input:  None  (9:28 a.m.) 

MOTION by Sullivan to APPROVE Resolution 97-8010 as submitted; 
seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION 97-8011....................................................................................... ITEM 9 
A RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO 
EXECUTE AN INTERLOCAL AGREEMENT BETWEEN THE CITY OF 
NAPLES AND COLLIER COUNTY RELATING TO THE MAINTENANCE AND 
OPERATION OF THE BEACH AREAS AND RELATED PARKING SITES 
WITHIN THE CITY; DIRECTING THAT THE CITY CLERK RECORD SAID 
AGREEMENT IN THE PUBLIC RECORDS OF COLLIER COUNTY, FLORIDA; 
AND PROVIDING AN EFFECTIVE DATE.  Title read by City Manager Woodruff.  
(9:28 a.m.) 
 
City Manager Richard Woodruff reported that Collier County had not acted on a 
previous interlocal agreement forwarded by City Council regarding the removal of 
parking meters from the main lot at Lowdermilk Park.  Removal of the parking meters 
will result in a $50,000 annual City revenue decrease, to be recovered by a $40,000 
payment from the County and $10,000 from the City since 80% of the beach permits are 
issued to County residents.  Assistant City Manager William Harrison added that the 
current interlocal agreement expires on September 30th. 
Public Input:  None  (9:30 a.m.) 

MOTION by Sullivan to APPROVE Resolution 97-8011 as submitted; 
seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 
 

ORDINANCE (First Reading)..........................................................................ITEM 10a 
AN ORDINANCE AMENDING APPENDIX "A", "FEE SCHEDULE", WITH 
REFERENCE TO SECTION 66-26 OF THE CODE OF ORDINANCES, TO 
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REVISE THE RATES FOR WATER SERVICE; PROVIDING A SEVERABILITY 
CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read by 
City Manager Woodruff.  (9:30 a.m.) 
 
Assistant City Manager William Harrison explained that the City maintains a water 
conservation policy that increases the charge for water (per 1,000 gallons) with increased 
usage.  (A copy of the rate schedule is contained in the file for this meeting in the City 
Clerk’s office.)  He added that this 5% rate increase is the first  since 1992.   
Public Input:  None  (9:32 a.m.) 

MOTION by MacKenzie to APPROVE this Ordinance on First 
Reading; seconded by Nocera and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
ORDINANCE (First Reading)........................................................................ ITEM 10b 
AN ORDINANCE AMENDING SUBSECTIONS (1) AND (2) OF SECTION 66-
108 OF THE CODE OF ORDINANCES OF THE CITY OF NAPLES, REVISING 
THE RATES FOR SEWER SERVICE; PROVIDING A SEVERABILITY 
CLAUSE, A REPEALER PROVISION AND AN EFFECTIVE DATE.  Title read 
by City Manager Woodruff.  (9:33 a.m.) 
 
Assistant City Manager William Harrison reported that several years ago, the 
Department of Environmental Protection (DEP) had ordered the City to improve the 
quality of effluent discharged into the Gordon River.  The City then initiated a $25 
million capital project to comply; the 12% rate increase is required to cover the resulting 
debt service.  Dr. Woodruff noted that the City had succeeded in securing state revolving 
funds to finance the project at 3% below the bond interest; as a result, the City will save 
nearly $9 million.  Without the state loan, the rate increase would have been 20%.  
Council Member Sullivan remarked that even with the proposed rate increase, the rate in 
Naples remained among the lowest in the area.  
Public Input:  None  (9:36 a.m.) 

MOTION by Van Arsdale to APPROVE this Ordinance on First 
Reading; seconded by Nocera and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
ORDINANCE (First Reading).........................................................................ITEM 10c 
AN ORDINANCE AMENDING APPENDIX "A", "FEE SCHEDULE,” OF THE 
CODE OF ORDINANCES OF THE CITY OF NAPLES, WITH REFERENCE TO 
SECTION 66-196, TO REVISE THE RATES FOR STORMWATER 
MANAGEMENT UTILITY FEES; PROVIDING A SEVERABILITY CLAUSE, A 
REPEALER PROVISION, AND AN EFFECTIVE DATE.  Title read by City Manager 
Woodruff.  (9:37 a.m.) 
 



City Council Special Meeting – July 23, 1997 – 9:00 a.m. 

 8

City Manager Richard Woodruff explained the increase was in accord with Council’s 
guidelines for a 10-year stormwater management plan with a rate increase in the range of 
$4.00 per month. 
Public Input:  None  (9:38 a.m.) 

MOTION by Sullivan to APPROVE this Ordinance on First Reading; 
seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION 97-8012 ......................................................................................... ITEM 10d 
A RESOLUTION AMENDING APPENDIX “A,” “FEE SCHEDULE,” WITH 
REFERENCE TO SECTION 54-71 OF THE CODE OF ORDINANCES OF THE 
CITY OF NAPLES, TO REVISE THE FEES CHARGED FOR THE 
COLLECTION OF SOLID WASTE REFUSE TYPES I AND II; AND PROVIDING 
AN EFFECTIVE DATE.  Title read by City Manager Woodruff  (9:40 a.m.) 
 
Assistant City Manager William Harrison informed Council that another resolution 
dealing with the City’s horticultural landfill site would be subsequently submitted which 
is separate from charges to City residents for refuse pick-up.  He added that this is the 
first increase since 1989 and, due to the high cost of replacing the rolling stock, the 
increase is 13%. 
Public Input:  None  (9:40 a.m.) 

MOTION by Sullivan to APPROVE Resolution 97-8012 as submitted 
and noting that employees should replace covers on customers’ 
containers; seconded by Van Arsdale and unanimously carried, all 
members present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-
yes, Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

Council Member Van Arsdale requested that customers receive a description of the rate 
increases in each category, and City Manager Woodruff said he would explore the 
feasibility of sending a mailer to each customer with a full explanation.   
 
ORDINANCE 97-8013....................................................................................... ITEM 12 
AN ORDINANCE ADDING SUB-SECTION 66-66(h), TO SECTION 66-66 
"CUSTOMER RESPONSIBILITY,” TO THE CODE OF ORDINANCES OF THE 
CITY OF NAPLES FOR THE PURPOSE OF PROVIDING GUIDELINES FOR 
PROPER LANDSCAPING PROCEDURES SURROUNDING BACKFLOW 
PREVENTION DEVICES; AND PROVIDING AN EFFECTIVE DATE.  Title read 
by City Manager Woodruff.  (9:43 a.m.) 
Public Input: None  (9:43 a.m.) 

MOTION by Sullivan to ADOPT Ordinance 97-8013; seconded by Van 
Arsdale and unanimously carried, all members present and voting.  
(MacKenzie-yes, Nocera-yes, Prolman-yes, Sullivan-yes, Van Arsdale-
yes, Tarrant-yes, Barnett-yes) 
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RESOLUTION 97-8014..................................................................................... ITEM 15 
A RESOLUTION GRANTING A WAIVER FROM SECTION 86-208(b)(3) OF 
THE CODE OF ORDINANCES, IN ORDER TO PERMIT FIVE (5) 
TEMPORARY SIGNS FOR A PERIOD OF TIME UP TO AND INCLUDING 
AUGUST 1, 1997, AT NATIONSBANK, 691 FIFTH AVENUE SOUTH, NAPLES; 
AND PROVIDING AN EFFECTIVE DATE.  Title read by City Manager Woodruff.  
(9:44 a.m.) 
 
Vice Mayor Prolman pointed out that the Staff Action Committee (SAC) had required 
that the petitioner submit an application for permanent signage by mid-July and Planner 
Flinn Fagg reported that the application had not been received.  Council Member Van 
Arsdale said that SAC was reviewing the issue of signage during renovations.  Council 
Member Sullivan, however, observed that the temporary signs appeared to be in the 
interest of safety  
 
Mary Frances Mclaughlin, of Lincoln Property Company, Fort Lauderdale, representing 
NationsBank, stated that her client would need to continue with the temporary signage 
until September 1st.   
Public Input:  None  (9:47 a.m.) 

MOTION by Van Arsdale to APPROVE Resolution 97-8014 amended 
to reflect the final date of the permit as September 1, 1997; seconded by 
Sullivan and unanimously carried, all members present and voting.  
(MacKenzie-yes, Nocera-yes, Prolman-yes, Sullivan-yes, Van Arsdale-
yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION (Continued) ............................................................................. ITEM 18 
A RESOLUTION AMENDING A DEVELOPMENT AGREEMENT APPROVED 
BY RESOLUTION 92-6711 WHICH APPROVED A PARKING GARAGE ON THE 
CITY PARKING LOT LOCATED ON FOURTH AVENUE SOUTH BETWEEN 
SEVENTH AND EIGHTH STREETS SOUTH, TO INCLUDE PROVISIONS TO 
ALLOW THE NAPLES PLAYERS TO USE THE WESTERN EIGHTY (80) FEET, 
TO SET THE TIMEFRAME FOR THE CITY TO CONSTRUCT THE GARAGE, 
AND TO PROVIDE ACCESS BETWEEN THE PLAYERS’ THEATER AND THE 
GARAGE FROM THE ALLEY TO FOURTH AVENUE SOUTH; AND 
PROVIDING AN EFFECTIVE DATE.  Title not read. 
Public Input: (on continuance)  None  (9:48 a.m.) 

MOTION by Sullivan to CONTINUE ITEM 18 TO SEPTEMBER 3, 
1997; seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
ORDINANCE (Continued) ............................................................................... ITEM 19 
AN ORDINANCE APPROVING REZONE PETITION 97-R1, AMENDING A 
PLANNED DEVELOPMENT APPROVED BY ORDINANCE 92-6710 WHICH 
APPROVED A PARKING GARAGE ON THE CITY LOT LOCATED ON 
FOURTH AVENUE SOUTH BETWEEN SEVENTH STREET SOUTH AND 
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EIGHTH STREET SOUTH TO ALLOW THE NAPLES PLAYERS' USE OF THE 
WESTERN 80 FEET, TO PROVIDE FOR A THREE-LEVEL PARKING 
STRUCTURE TO BE BUILT BY THE CITY, TO PROVIDE AN ACCESS FROM 
FOURTH AVENUE SOUTH TO THE ALLEY IMMEDIATELY NORTH OF THE 
WYNN'S PROPERTY, AND OTHER CHANGES AS REQUIRED BY THE 
AMENDMENT TO THE DEVELOPER'S AGREEMENT, MORE 
PARTICULARLY DESCRIBED HEREIN; AND PROVIDING AN EFFECTIVE 
DATE.  Title not read. 
Public Input: (on continuance)  None  (9:49 a.m.) 

MOTION by Sullivan to CONTINUE ITEM 19 TO SEPTEMBER 3, 
1997; seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
................................................................................................................................ITEM 21 
AWARD A BID FOR AN AERIAL LIFT TRUCK FOR USE BY VARIOUS 
DEPARTMENTS \ VENDOR: ALTEC INDUSTRIES, INC., BIRMINGHAM, 
ALABAMA \ PRICE: $103,608.00 \ FUNDING: CIP PROJECT 97S06. 
Public Input: None (9:50 a.m.) 

MOTION by Sullivan to APPROVE Item 21; seconded by Van Arsdale 
and unanimously carried, all members present and voting.  
(MacKenzie-yes, Nocera-yes, Prolman-yes, Sullivan-yes, Van Arsdale-
yes, Tarrant-yes, Barnett-yes) 

 
.............................................................................................................................. ITEM 22 
CONSIDER THE PURCHASE OF A PIERCE SABER FIRE ENGINE \ 
VENDOR: PIERCE FIRE EQUIPMENT COMPANY \ PRICE: $202,000.00 \ 
FUNDING: FY 1998 CIP.  (9:50 a.m.)  
City Manager Richard Woodruff informed Council that this is an advance purchase from 
the 1998 budget which requires Council to waive the requirement for competitive bids.  
He explained that the usual delivery time for a fire truck ranges from four to six months 
but this particular vehicle was in Florida as part of a promotion at the Pepsi 400 
NASCAR race at Daytona.  Following the race, the truck was offered for immediate 
delivery on a first-come basis at an $18,000 discount.   
Public Input:  None  (9:53 a.m.) 

MOTION by Van Arsdale to APPROVE Item 22 while waiving the 
competitive bid requirement; seconded by Sullivan and carried 6-1, all 
members present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-
yes, Sullivan-yes, Van Arsdale-yes, Tarrant-no, Barnett-yes) 

 
.............................................................................................................................. ITEM 23 
REPORT BY THE BLUE RIBBON COMMITTEE REGARDING SALARIES 
FOR THE MAYOR AND CITY COUNCIL MEMBERS.  (9:54 a.m.) 
 
City Manager Richard Woodruff reported that it was the unanimous recommendation of 
the Blue Ribbon Committee that no change occur in the salaries for Mayor and City 
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Council Members.  Dr. Woodruff clarified that the committee had been appointed in 
order to comply with the code requirement that the Council and Mayor salaries be 
reviewed every four years. 

MOTION by Sullivan to ACCEPT THE RECOMMENDATION of the 
Blue Ribbon Committee; seconded by Van Arsdale and unanimously 
carried, all members present and voting.  (MacKenzie-yes, Nocera-yes, 
Prolman-yes, Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION 97-8015..................................................................................... ITEM 24 
A RESOLUTION AUTHORIZING THE CITY MANAGER TO EXECUTE A 
CONTRACT IN SUBSTANTIALLY THE FORM ATTACHED HERETO, WITH 
CHANGES APPROVED BY THE CITY MANAGER AND CITY ATTORNEY, 
WITH ANDREA CLARK BROWN ARCHITECTS TO PROVIDE PHASE I 
DESIGN SERVICES FOR THE 4TH AVENUE MUNICIPAL PARKING 
STRUCTURE; AND PROVIDING AN EFFECTIVE DATE.  Title read by City 
Manager Woodruff.  (9:55 a.m.)   
 
City Manager Richard Woodruff related that the authorized cost to the architect in the 
amount of $48,750 was required for Phase I and did not represent the total expenditure that 
will be required for the project.  In addition, he clarified that the funding will come from 
tax increment financing collected in the redevelopment district in the form of ad valorem 
taxes on building improvements.  He stressed that no funding will be derived from ad 
valorem taxes on all City residents.   
 
Council Member Van Arsdale pointed out that the original plan was for only $150,000, 
emphasizing that the redevelopment project will more than pay for itself over time which 
demonstrated the value of advanced planning.  Council Member MacKenzie, however, 
noted that the lights Council had selected for the Gordon River Bridge would require the 
factory to re-tool in order to supply replacement parts, and she felt this was very 
expensive maintenance.   
Public Input:  None  (9:59 a.m.) 

MOTION by Sullivan to APPROVE Resolution 97-8015 as submitted; 
seconded by Van Arsdale and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
RESOLUTION 97-8016..................................................................................... ITEM 25 
A RESOLUTION REPEALING RESOLUTION 95-7397 AND ESTABLISHING A 
SUBSTITUTE PROCEDURE FOR RECONSIDERATION OF CITY COUNCIL 
DECISIONS; AND PROVIDING AN EFFECTIVE DATE.  Title read by City 
Manager Woodruff.  (10:00 a.m.) 
 
City Manager Richard Woodruff reviewed the steps described in the procedure.  He 
explained that while Council remains in session, a Council Member who had voted in 
the majority may request the item be reopened; however, after the meeting had 
adjourned, the requirements remain the same as stated in 95-7397.   
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Public Input:  None (10:02 a.m.) 
MOTION by Van Arsdale to APPROVE Resolution 97-8016 as 
submitted; seconded by Sullivan and unanimously carried, all members 
present and voting.  (MacKenzie-yes, Nocera-yes, Prolman-yes, 
Sullivan-yes, Van Arsdale-yes, Tarrant-yes, Barnett-yes) 

 
OPEN PUBLIC INPUT (10:02 a.m.) ................................................................................  
Everett Thayer, 1690 Avion Place, stated that the residents of Avion Park had been 
assessed for a lift station for the airport.  Dr. Woodruff, however, reported that the lift 
station had been built to serve Avion Park and the marina, which is west of the airport 
and was not, however, billed to residents in Avion Park.  He added that the City would 
be removing remaining rocks, boulders, and dirt from behind the drainage retention 
areas.  Council Member Van Arsdale urged Mr. Thayer to refer to his utility bill from 
the City in order to determine that he is, in fact, not being charged for the lift station.   
 
CORRESPONDENCE AND COMMUNICATIONS (10:10 a.m.) ................................  
 
Council Member Tarrant distributed a memorandum (Attachment 1) to the Mayor and 
Council regarding a possible conflict of interest by City Attorney Kenneth Cuyler whose 
firm, Roetzel and Andress, represents Bayside Villas, a participant in a lawsuit against 
the City.  Mr. Cuyler said that he hoped he had never given the impression that his law 
firm of 15 attorneys did not represent other clients, noting that a law firm cannot 
represent opposing parties in a lawsuit.  He added, however, that his firm handles the 
condominium’s bylaws and annual meetings and is not the firm of record in the lawsuit.  
He reported that the legal code of ethics required a waiver from Bayside Villas in order 
to clarify that his law firm was not involved with them in the lawsuit and he was 
informed that the condominium association had agreed to sign the waiver since the 
matters are different.  He continued that if the waiver were not signed, he would be 
required to inform Council.  Mr. Tarrant said that he understood the waiver would not be 
signed, saying he was troubled that an issue such as this had developed so soon after 
Council had voted to retain Mr. Cuyler’s firm because similar circumstances would 
likely arise again.  City Attorney Cuyler remarked that since there is no control over 
who files litigation, it would be impossible to assure the City that comparable situations 
would never occur, adding that he believed neither he nor his firm could represent the 
City in a lawsuit where both parties were litigants though such situations would be rare.  
He further clarified that attorneys are held to an ethical standard that does not permit 
dismissing one client in order to represent another. 
 
Council Member Van Arsdale established that Bayside Villas had retained Attorney 
Anthony Pires for the matter pertaining to the lawsuit and, he pointed out, it would not 
be feasible to employ an outside law firm that did not have other clients.  City Attorney 
Cuyler confirmed, however, that if Bayside Villas did not sign the waiver, the Florida 
Bar Association would clarify the available options. 
 
Council Member Sullivan requested that Council establish a process with the 
Community Services Advisory Board (CSAB) to obtain public input regarding 
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improvements to the Norris Center in Cambier Park.  City Manager Richard Woodruff 
reported that a public survey was being prepared to inventory public input regarding all 
City parks, noting that it would be appropriate for Council to request the CSAB to 
include the Norris Center in the survey.  He explained that CSAB recommendations 
would be prepared during fiscal year 1998.  Council Member Van Arsdale urged 
Council to set a deadline for a report on expanding the Norris Center.   

MOTION by Sullivan TO DIRECT THE COMMUNITY SERVICES 
ADVISORY BOARD (CSAB) TO PREPARE A PROCESS by which to 
receive public input regarding Norris Center improvements.  This 
process to be reported to Council no later than 10/1/97 and with the 
CSAB's final recommendations regarding the Norris Center presented 
to Council no later than 4/1/98; seconded by MacKenzie and 
unanimously carried, all members present and voting.  (MacKenzie-yes, 
Nocera-yes, Prolman-yes, Sullivan-yes, Van Arsdale-yes, Tarrant-yes, 
Barnett-yes) 

 
(Withdrawn) ....................................................................................................... ITEM 20 
AN ORDINANCE AMENDING SUBSECTIONS (b)(1) AND (8)g OF SECTION 
110-84, “BED AND BREAKFAST CONDITIONAL USE CRITERIA,” OF THE 
CODE OF ORDINANCES IN ORDER TO EXPAND THE AREA IN WHICH A 
BED AND BREAKFAST MAY BE PERMITTED TO INCLUDE CONTRIBUTING 
STRUCTURES IN THE SINGLE-FAMILY AS WELL AS THE MULTI-FAMILY 
ZONED AREA WITHIN THE HISTORIC DISTRICT AND TO SET A MINIMUM 
LOT SIZE IN THE SINGLE-FAMILY AREA OF 40,000 SQUARE FEET AND A 
MINIMUM LOT SIZE IN THE MULTI-FAMILY AREA OF 7,500 SQUARE 
FEET; PROVIDING A SEVERABILITY CLAUSE, A REPEALER PROVISION 
AND AN EFFECTIVE DATE.  Title read by City Manager Woodruff.  (10:32 a.m.) 
 
Planning Director Missy McKim outlined three conditional use criteria required in order 
to permit a Bed & Breakfast under the proposed ordinance as follows: 

1. Property must be situated in the historic district; 
2. Must have an historic structure; and  
3. Must meet a minimum lot size. 

She explained that the major changes to the ordinance would set a minimum lot size of 
40,000 square feet on property zoned single-family, and a minimum lot size of 7,500 for 
multi-family zoned property.  She added that another major change would permit a 
specific time frame, at Council’s discretion, for a review of the conditional use.   
 
City Manager Richard Woodruff read into the record a memorandum from the board of 
the Old Naples Association urging Council to disallow expanding the area of Bed & 
Breakfast establishments in old Naples and, more particularly, in the historic district.  
Ms. McKim stated that the maximum number of guestrooms on a 40,000 square-foot lot 
would be five rooms and the property could not be sub-divided.  Vice Mayor Prolman 
remarked that her interest is in preserving historical homes in Naples, but she expressed 
concern that the Bed & Breakfast industry often offered additional services such as 
weddings and lunch restaurants in order to meet expenses.  She called for language in 
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the ordinance that would prohibit such activities to avoid any misunderstandings in the 
future.  Ms. McKim agreed to include Mrs. Prolman’s suggestion in the wording of the 
ordinance.   
 
Vice Mayor Prolman also called for suggestions from Council regarding restrictions 
contained in the ordinance, and Council Member MacKenzie agreed that the ordinance 
needed to be more specific.  Dr. Woodruff recommended the item be withdrawn, the 
changes instituted, and after re-advertising, the issue come before Council following 
possible review by the Planning Advisory Board.  Mayor Barnett indicated that Council 
would consider the ordinance again in two months.   
 
ADJOURN..........................................................................................................................  
1:49 p.m. 

   
 _____________________________ 

       Bill Barnett, Mayor 
 
 
 
Tara A. Norman, 
City Clerk 
 
 
 
Prepared by: 
 
 
 
 
Molly Reed, Recording Secretary 
 
 
 
 
 
 
 
 
 
 
 
 
 
Minutes approved: August 6, 1997. 


